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DECLARATION OF CONDOMINIUM
FOR 2600 BERING DRIVE TOWNHOMES

Realfin Company, a Texas corporation, the owner of a certain tract .of land out of
Green{leld Oaks Apartments, a subdivision in Harris County, Texas, according Lo the plat
thereof recorded fn Volume 256 at Page 23 of the Map Records of Harrls County, Texas, and
the partial replat thereof recorded’in Volume 312, Page §5 of the Map Records of Harris
County, Texes, and all imprpvements on that land, which property Is described in Exhibit A
which is attached hereto and incorporatled herein by reference, hereby submits this property
to a condominium regime pursuant to the provisions of the Condominium Act of the State of
Texas, to be known as 2600 Bering Drive Townhomes. The following terms, provisions,
covenants, conditions, easements, restrictions, uses, liens, charges and obligations shall run
with the land and constitute a burden and a benelit to Declarant, Its successors and essigns,
and any person owning, leasing or otherwise acquiring an Interest in the Project, and their
grantees, successors, heirs, executors, adminlstcators, devisees or assigns.,

ARTICLE !
DEFINITIONS
When used in this Declaration, the following words have the following meanings:

1.1 MAet! me.ans the Condominium Act of the State of Texas, Texas Revised Civil
Statutes Annotated, article 1301a.

1.2 "Assessments" has the meaning stated In Article 4 of this Declaration.

1.3 "Association" means the 2600 Bering Drive Homeowners Associatlon, Inc., &
Texas non-profit carporation, the members of which are the Owners. The term “Associa-
tion" shall have the same meaning as the term "Council of Co-Owners" in the Act.

1.4 "Board" means the Board of Directors of the Association.

1.5 "Bylaws" mean the Bylaws of the Assoclation, & copy of which is attached to this
Declaration as Exhibit C. Whenever the-application of the provisions ol this Declaration
conflict with the application of any provision of the Bylaws, the provisions of this
Declaration shall prevail.

1.6 "Building" means and refers to the principal structures to be constructed on the
Land and will constitute 34 Units.

1.7 "Common Elements® mesns the General Common Elements and the Limited
Common Elements.

1.8 "Common Expenses" means and Includes (a) Expenses of administration, manage-
ment, operation, malnlenance, repair and replacement of the Common Elements, including
without limitation, the costs and fees of the Management Agent; (b) Expenses agreed to be
Common Expenses by the Board; () Expenses stated to be Common Expenses in this
Declaration; (d) Insurance premiums for policies covering the Project and other policies
maintained by the Association; (e) Taxes assessed against the Project (including the Common
Elements) except those assessed against a Unit,

1.9 "Declarant Control Period" means the period described In Section 3.2 of this
Declaration.

1.10 “"General Common Elements" means and includes the entire Project except the
Units, including without limltation the lolowlng:

(a)  The foundatlons, columns, girders, beams, supports, main walls and roofs;

{b) The yards, gardens, interior courts, fences, storage areas, streets, service drives,
walks, service easements, boiler rooms and mechanical rooms, if any; .

{c) The installations consisting of the equipment and materiels making up central
services such as power, light, gas, water, sanitary sewer pipes and dralns, end the like;



(d) Al other structures, facilities and equipment located on the Land necessary or
convenient 1o the existence, maintenance and safety of the Project, or normally in common
use.

1.11 "Institutional Lender" tneans the Federel Home Loan Mortgag.e Corporation
("FHLMC"), the Federal National Mortgage Association ("FNMA") or other similar govern-
mental egency; and any bank, savings and loan association, Insurance company, or other
similar financial Institution holding a recorded Mortgage on any Unit.

1.12 "Lend" means the real property described in Exhibit A,

1.13 "Limited Common Elements” means a part of the General Common Elements
reserved for the exclusive use ol the Owner of & Unit. Attic spaces directly above a Unit, if
any, alrconditioning compressors and equipment, and any shutters, awnings, window boxes,
doorsteps, stoops, porches, balconies, patios, and all exterior doors and windows (including
glass), or other [ixtures designed to serve a single Unit, but located outside the Unit's
boundsries, are Limited Common Elements allocated exclusively to that Unit. Each Owner
shall be solely responsible for the mainienance and upkeep of all such compressors,
equipment, patio and balcony areas, and all exterior doors and windows which are
appurtenant to that Owner's Unit, and the Association shall have no obligaticn in connection

with the general malntenance and upkeep of those Limited Common Elements, except as
otherwise expressly provided for in this Declaration.

1.14 “"Maep" or "Condominium Map" means and includes the engineering survey ol the
Land, the floor and elevation plans and any other drawing or diagramatic plan depicting a
part of or all of the Project, and filed along with the Declaration, consisting of the sheets
labelled Exhibits B-1 through B-7 Lo this Declaration. In interpreting the Map, the existing
physical boundaries of each Unit shell be conclusively presumed to be its boundaries.
Declarant reserves unto {tsell the right, so long as Declarant owns one or more Units, lo
amend the Map and amendments thereto to conform same to the actual location of any of
the Improvements, to establish, vacate and relocate easements, eccess road easements,
parking spaces, to establish certain General Common Elements not theretofore established,
to establish certain General Common Elements not theretofore established, to establish
certain General Common Elements as Limited Common Elements, to show such other
changes that Declarant may make in accordance with the terms of this Declaration.

1.15 "Management Agent" meens the person, firm or organization, il any, engaged
under Section 3.4(1) to manage and administer the business and affairs of the Project.

1.16 "Member" shall mean and refer to a person or entily entitled to membership in
the Association as provided herein,

117 "Mértguge" means a first and superjor security interest or lien on a Unit given to
a creditor as security for the repayment of a loan made to an Owner for the purpose of

purchasing or financing a Unit. A "Mortgagee" is the beneficiary, whether one or more,
under a Mortgage.

1.18 "Owner" means a person, {irm, corporation, pertnership, trust, association or
other legal ‘entity from time to time owning & Unit, which includes Declarant to the extent
and for so long as it owns a Unit or Units, but which excludes Mortgagees and tenants.

1.19 "Rules and Regulations" means the rules and regulatlons adopted by the Board,
and the initial Rules and Regulations are attached as Exhibit A to the Bylaws.

1.20 "Percentage Ownership Interest" means the undivided percentage in and to the
Common Elements based on the ratio of the number of square feet of floor area in each Unit
to the number of square feet of foor aree in ell the Units. If any Unlt is divided into two or
more Units pursuant to Section 7.2, the Percentage Ownership Interest with respect to the
original Unit shall be divided in & like manner among the Units into which it is divided. The
Percentage Ownership Interest attribulable to each Unit is conclusively established in
Exhibit B-1 to this Declaration, unless a different Percentage Ownership Interest is staled
in the deed from Declarant to the Owner of that Unit, The sum. of all undivided Percentage

Ownership Interests in the Common Elements as a whole shall always equal one hundred
percent (100%),

1.21 "Project” means the Land and Building and includes the Units and Common
Elements as they now and hereaflter exist In the condominium form of ownership.



1.22 "Profect Documents" means and Includes this Declaration .nnd all Exhibits
attached hereto, tha Articles of Incorporation and Bylaws of the Association, the Map, and
tae Rules and Regulations.

1.23 "Unit" has the same meaning as "Apartment® in the Act, The designation ol each
Unit, together with statements of its location, approximate area, and the Common Element
area to which It has Immediale access, are depicied on the Map. Exterior walls are walls
separating one Unit and another Unit or separating a Unit and the Common Elements. The
vertical boundaries of a Unit between a Unit and the Common Elements are the unlinished
interlor surfaces of exterior 'walls on the Unit side; and the horizontal boundaries of a Unit
are the unfinished surfaces of the top of the floor and.the unfinished surfaces of the bottom
of the ceiling; o the effect that the Unit includes the airspace between the boundaries, and
all lath, fucring, wallboard, plasterboard, plaster, paneling, paint, wallpaper,’enamel and
stain on the Unit side of exterior walls, all Interior walls, all floor coverings, carpets or
other finishings on the top of the floor, and acoustical ceiling tiles or other finishings on the
bottom of the ceiling, and any other materlals constituting any part of the finished surfaces
of the walls, [loors, and cellings, A Unit includes the garage appurtenant to that Unit as
shown on the Map, and each garage (whether attached or detached) shall be a part of the
Unit. The Unit does not Include Common Elements; however, all attic spaces directly above
a Unit, alrconditloning compressors and equipment, any shutters, awnings, windowboxes,
doorsteps, stoops, porches, baleonles, patios, and all exterior doors and windows {including
glass), or other (ixtures designed to serve a single Unit, but located outside the Unit's
boundaries, are Limited Common Elements allocated exclusively to that Unit. It is
expressly stipulated, and each and every purchaser of a Unit, his helrs, executors,
administrators, successors and assigns hereby agree that the square footage, size and
dimensions of each Unit, as set out and shown In this Declaration or on the Map are
approximate end are shown for descriptive purposes only, and that the Declarant does not
warrant, represent or guarantee that any Unit actually contains the exact area, square
footage or dimensions shown by the Map, Each purchaser of a Unit hereby expressly waives
any claim or demand which he may have against the Declarant or other seller of a Unit on
sccount of any difference, shortege or discrepancy between the Unit as actually and
physically existing and as it is shown on the Map. Each Unit is subject to such
encroachments and protrusions as are contained in the Building, whether the same now exist
or may be later caused or created in any manner, In interpreting deeds and the Map, the
then existing physical boundaries of a Unit, whether in its original state or reconstructed in
substantial accordance with the original plans thereof, shall be conclusively presumed to be
its boundaries rather than the boundaries expressed in the deed or Map, regardiess of
settling, rising or lateral movement of the Building and regardless of minor variance
between boundaries shown on the Map or deed, and those of the Building. In the event any
portion of the Common Elements encroaches upon any Ualt or any Unit encroaches upon the
Common Elements as a result of any construction, reconstruction, repelr, shifting, settling,
rising, or lateral movement of eny porlion of the Project, a valid easement for the

encroachment and for the maintenance of the same shall exist so long as the encroachment
exists,

ARTICLE 2
OWNERSHIP AND USE OF
UNITS AND COMMON ELEMENTS

Every Owner, by accepting a deed or contract for deed, and every tenant under an
Owner, by leasing any Unit, expressly covenants and agrees that the terms and provisions of
this Declaration and the other Project Documents shall be binding upon them, theic heirs,
legel representatives, successors and assigns, and covenant that they and their heirs, legal
representatives, successors and assigns shall faithfully observe all of the terms, covenants,

restrictions, conditions and other provisions wherever imposed in this Declaration or in the
other Project Documents,

2.1 Ownership of Unit; Partition. A Unit shall be subject to ownership in fee simple
by the Owner and may be individually conveyed and encumbered and shall be the subject of
ownershlp, possession or sale and of all types of judicial acts, as though it were entirely
independent of the other Units., Any Unit may be jointly or commonly owned by more than
one person, corporation, partnership, trust, association, or other entity, in which event all
persons, corporations, partnerships, trusts, assoclations and other entitles jointly or com-
monly owning a Unit shall collectively be the Owner of the Unit, Any other provisions
hereln notwithstanding, a Unit shall not be subject to partition or subdivision unless the
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Mortgage covering that Unit has been paid in full or unless the Mortgagee has consented to
the partition or subdivision. Any parlition or subdivision shall be made only in accordance
wilh the other provisions of this Declaration.

2.2 Interest in Common Elements Indivisible From a Unit. The Common Elements
shall remain undivided and shall not be subject to an action for partition or division so tong
as they continue as a part of this condominium regime, and, in any event, all Mortgages
secured by an Interest in the Common Elements must be paid in full prior to brmging. any
action for partition or the consent of ell holders of lhose Mortgages must be obtained;
provided however, that If eny Unit {s owned by two or more Owners as tenanls-in-common
of as joint tenants, Sections 2.1 and 2.2 herein shall not prevent a judicial partition 91‘ that
Unit as between those Owners: Every lien, conveyance or other transfer of a Unit using the
Unit designation includes the Unit and its Percentage Ownership Interest in the Common
Elements, without requiring any specific relerence, and all the appurtenances and easements
In favor of the Unit and shall be subject to this Declaration and the other Project
Documents, except as otherwise provided herein.

2.3 Use of Common Elements. Each Owner shall have the right to use and enjoy the
General Common Elements, in common with all other Owners for the purposes [or which the
General Common Elements are intended and as may be required for the purposes of access
and ingress snd egress to and from and the use and occupancy snd enjoyment of the Unit
owned by the Owner, without hindering or encroaching upon the lawful rights of other
Owners. The right to use and enjoy the General Commaon Elements extends to each Owner,
the tenants or other lawful occupants of each Unit, the guests and invilees of an Owner, and
all such other persons as may be invited or permitted by the Association 1o use or enjoy the
General Common Elements or any part thereof, including without limitation any persons to
whom the Declarant or the Association has granted an easement; provided however, that the
Limited Common Elements assigned to a Unit are for the use and enjoyment only of the
Owner or occupants of that Unit,

2.4 Leasing of Units. Any Owner may lease his Unit; provided however, that (a) no
Unit shall be leased [or & term of less Lthan 30 days or for hotel purposes; (b) no Owner may
lease less than the entire Unil; and (c) all leases shall be in writing end expressly made
subject to all the terms and provisions of all the Project Documents and shell prohibit
assignment or sub-leasing without the written consent of the Owner. Any failure by a lessee
to comply with the terms of the Project Documents shall be deemed a delault under that
lessee's lease.. The Owner shall be liable for any acts or omissions of his lessee In the same
manner and 1o the same extent as though such acts or omissions were those of the Owner.
Any other Owner, lessee, or the Board may proceed against an Owner for a breach by his
lessee without [irst proceeding against the lessee, which right is cumulative of all other
rights granted under this Declaration or by law or in equily, and any other Owner, lessee or
the Board, by first proceeding agalnst the lessee, shall not be deecmed to have walved its
right to proceed against the Owner,

2.5 Mortgaging of Unit. Any Owner may Mortgage his Unit, and no amendment to
this Decleration shall alffect a Mortgage recorded prior to recordation of any such
amendment, unless that Mortgagee joins in the amendment, No breach of any of the terms,
covenants, conditions, restrictions, or other. provisions in this Declaration shall defeat or
fender Invalid the lien of any Mortlgage, but all of these matters shall be binding upon any

Owner whose title is derived through foreclosure or trustee's sale, subject to Sections 4.4
and 4.6. of this Declaration. ’

2.6 Mechanic's Liens. No labor performed or materials furnished with respect to a
Unit shall create a lien against a Unit belonging to any other Owner or against the Common
Elements. Each Owner shall indemnify and hold harmless each of the other Owners and the
Association from and against any such lien arising out of labor performed or materials
furnished with respect to his Unit. In the event such a lien is filed and/or a suit for
foreclosure 6f mechanic's lien Is commenced, then within 10 days thereafter Owaner shall be
required to deposit with the Association cash or negotiable securities equal to double the
amount of such claim plus interest at 10% per annum for one year together with the sum
equal to 10% of the amount of such claim, but not less than $250.00, which latter sum may
be used by the Association for any cosis and expenses incurred, including attorney's fees
Incurred for legal advice and counsel. Except as Is otherwise provided in the Project
Documents, such sum or securities shall be held by the Association pending final adjudica-
tion or settlement of the clalm or litigation. Disbursements of such funds of proceeds shall
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be made by the Assoclation to insure payment of or on account of such final judgment or
settlement, Any deflciency, Including attorney's fees incurred by the Association, shall be
pald forthwith by the Owner, and his fallure to so pay shall entitle the Assoc_iation to mak.e
the payment, and the amount thereof shall be a debt of the Owner, and & lien against his
Unit may be foreclosed as is provided In this Declaration for non-payment of Assessments,
All advancements, payments, costs and expenses, Including attorney's fees, incurced b)f the
Assoclation shall be forthwith reimbursed to it by the Owner, and the Owner shall be liable
to the Association for the payment-of inlerest at the rate of 1 per annum on all such

w

sums pald or incurred by the Association. o

2.1 Decoration, Maintenance and Repairs of Units; Subject to Sections 2.8 and 2.9
hereln, any Owner may decorale and redecocate his Unit and shall have the right to palnt,
repaint, tile, wax, paper, or otherwise furnish or decorate any interior sucfaces of walls,
partitions, ceilings and floors within the Unit, but no structural alterations, additions or
improvements shall be made within a Unit without the prior written approval of the Board,
Each Owner shall, st his own cost and expense, maintain his Unit, all windows and doors
serving his Unit, and all Limited Common Elements servicing that Unit, whether or not
within the boundaries of the Unit, In good condition and repair,

2.8 Alterations; Exterior Appearance. No Owner shall do or permit to be done
anything in, on or to any Unit or Common Element which may (a) impair the structural
integrity, weaken the support or otherwise adversely affect the Project; (b) interfere with
the access or rights of the other Owners to thelr Units or to the Common Elements;
{c) distract from the exterior appearance of the Building or the Common Elements, including
without limitation (i} the placement of any reflective or other distractive material in the
windows of the Units; (li) the erectlion, attachment or placement of television or radio
equipment or antennae (either transmitling or receiving) or air conditioning equipment or
any other attachments or [nstallations, without the prior written approval of the Board;
{iii) the installation or attachment of any signs or other advertising devices, or any other
alteration, visible from the exterior of any Unit or on the Common Elements. Any sign
alfixed by Declarant to the exterior of the Buildings setting forth the name of the Project

shall not be subject to the provisions of this Section 2.8, and any such sign shall be preserved
and maintained by the Association.

2.9 Building Use Restrictions. The following restrletlons shall apply:

(a) Al Units shall be used only for resldential purposes. For the purpose of this
provision, & Unit shall be deemed to be used for residential purposes when it Is used to house
persons and their belongings, without regard as to whether the persons are Owners of the
Unit or occupy the Unit as tenants, Except for the leasing of any Unit in accordance with
Sectlon 2.4, no Unit shall be used for any commercial, business or professional purpose.
Keeping personal business or professional records of accounts or handling personal business
or professional telephone calls or correspondence -shall not be deemed to be a violation of
this provision, but regular consultation with customers or clients at a Unit Is prohibited.

{d) No unlawful, noxious or offensive activities of any sort shall be carried on or
permilted, nor shall anything be done in any Unit or on or in any Common Element which
shall be or may become an annoyance or nuisance to others, Each Owner shall comply with
all laws, ordinances or other requirements of all governmental authorities with respeet to

the uvse and occupancy of his Unit, and with this Declaration and the other Project
Documents.

{e) No Owner or occupant of any Unit shall do or permit to be done in or on any
Unit, or Common Element, anything which might (i) Increase the rate of insurance on the
Project or any part thereof, (i) result in uninsurability of the Project or any part thereof,
(iii) cause the cancellation, suspension or reduction of any policy of insurance covering the

ProjJect or any part thereof, or (iv) adversely affect the right of recovery under any such
policy.

Notwithstanding any other provisions of this Article 2, the Declarant or Its agents and
employees may use the Common Elemenls and the Ualts which are owned by Declarant in
any manner reesonably necessary Lo facllitate sales efforts and the showing of the Project
or Units. The provisions of this Article 2 shall not prohlbit the use by the Boaerd of all
common Elements in any reasonable inanner necessary in connection with the operation and
maintenance of the Project,

voL. 1



wmete s g,

i5. PAGE

$ WAND

13¢

ARTICLE 3
ADMINISTRATION

3.1  Authority to Manage. The affalrs of the Project shall be administered by the
Assoclation In accordance with the Act and the Project Documents. The Assoclation shall
have all rights, powers and dulies of the "Council of Co-Owners," as that term is used in the
Act, and shall have the right, power and duly to provide for the meintenance, repalr,
replacement, administration and operation of the Project, as provided in the Project
Documents. The business and affalrs of the Association shall be managed and admlinistered
by the Board of Directors, as provided in the Bylaws,

3.2 Declarant Control Period. Section 3.1 notwithstanding, and for the benefit and
proteclion of the Owners and Morigagees for the sole purpose of insuring a complete,
orderly and timely sellout of the Project, the Declarant shall retain control of and over the
Association and the Project until the earlier of (a) 120 days after 75% of the Units have
b_een conveyed to Owners other than Declacant, (b) three years after the conveyance of the
first Unlt to an Owner other than Declarant, or (¢) when in the opinion of Declarant, the
Project is viable and operational, Declarant shall give writlen notice to the Board of the
transfer of responsibility for the Association to the Owners at least 30 days prior to the
termination of the Declarant Control Period and thereafter the Board shall call the first
meeting of Members, which shall be held atl or within no later than 30 days alter the end of
the Declarant Control Period. During the Declarant Control Period, the Declarant may
engage a Management Agent under & written contract which expires not later than one year
alter the date of this Declaration, is terminable without cause by the Association at any
time after the transfer of control, and otherwise complies with Section 3.4{1). It is expressly
understood, however, that the Declarant will not use this control for any advantage over the
Owners by way of retention of any residual rights or interest in the Association or through
the creation of any management agreement with a term longer than one year,

3.3 Membership in Association., Except as i3 otherwise provided in the Project
Documents, ownership of a Unit Is required in order to qualily for membership in the
Association. Any person on becoming an Owner of a Unit shall automatically become a
Member of the Association and be subject to the Bylaws, Membership shall terminate
without any formal Association ection whenever that person ceeses to own a Unit, but
termination shall not relieve or releese any such former Owner from any liability or
obligation Incurred under or in any way connected with the Associatlon during the period of
ownership and membership in the Association, or impair any rights or remedies which the
Owners have, either through the Board or directly against such former Owner and Member
arising out of or in any way connected with ownership and membership and the covenants
and obligations Incident thereto. . .

3.4 Powers and Duties of Board. The Board shall have the powers and dulies
necessary for the edministration of the affairs of the Association and may do all such acts
and things, as by law or by the Project Documents directed to be exercised by the Owners.
All of the powers and duties of the Board shall be exercised by the Initial Board of Directors
named in the Articles of Incorporation of the Association (and their successors and assigns)
until the first meeting of the Members. In addition to the foregoing, the powers and dutles
of the Board include without limitation the powers and duties to:

(a) Operate, clean, care for, maintaln, repair and.replace the Common Elements,
and purchase materlals and equipment end employ personnel (including without limltation
gardeners, parking attendants, doormen and security guards) or contract for the services
necessary or desirable for these purposes., These operations shall include without limitation
the furnishing of such common services as the Board may from time to time determine are
necessary or economically desirable,

{b) Adopt the annual budget and determine Common Expenses and Assessmenls.

(c) Adopt and amend Rules and Regulations, not Inconsistent with this Declaration,
covering the operation and use of the Project.

{d) Open and malntaln bank accounts in the name of the Assoclation and to
deslgnate the signatories on the accounts,

{e) Manage, control, and otherwise deal with the Common Elements, including the
power to grant permits, licenses, and easements for utilities, roads, and other purposes



necessary for the proper operation of the Project, and to temporarily Interrupt the normal
operation of common services in order to facllitate performance of any maintenance or
repalr or the making of additions, alterations or improvements authorized by the Board or
the Assoclation.

(f) Protect the title to the Common Elements,

(g) Insure and keep Insured.all of the insurable Genera! Common Elements of the
Project In an amount equal to their maximum replacement value as provided in the
Declaration. Maximum replacement value shall be determined annually by one of more
written appraisals. Further, to obtain and maintaln comprehensive public liability insurance
as provided in the Declaration, To Insure and keep Insured all of the fixtures, equipment and
personal property acquired by the Association for the benefit of the Association and the
Owners of the Units and their Mortgagees. The limits and coverage shall be reviewed at
intervals of not less than one year and adjusted, if necessary, to provide such coverage and
protection as the Association may deem prudent. So long as the FHLMC and/or the FNMA
or any Institutional Lender is a Mortgagee of a Unit in the Project, or owns & unit therein,
the Association shell maintain in effect at least such casualty, flood and liebility insurance
and a fidelily bond, meeting standards established by FHRLMC and FNMA for condominiums,
as published In the FHLMC "Servicer's Guide" and the FNMA Conventional Home Morlgage
Selling Contract Supplement or otherwise, except to the extent such requirements shall have
been waived in writing by FHLMC and/or FNMA, Worker's compensation insurance shall at
all times be carried to the extent required to comply with any applicable law with respect to
the employees, If any, of the Association.

Each Owner may obtain additional Insurance at his own expense for his own benefit.
Insurance coverage on the furnishings and other items of personal property belonging to an

Owner, and casualty and public liability Insurance coverage within each Unit are specifically
made the responsibility of each Owner,

(h) Enforce by any legal or equitable remedies available all obligations of each
Owner to the Association.

(1)  Appoint auditors and engage legal counsel.

()  Enter into contracts in connection with the exercise of any of the powers and
duties of the Board.

(k) Contract for water, sewer, garbage collection, electrical, gas and other neces-
sary services for the Common Elements.

(1) Engage a Menagement Agent, under a written contract signed by a majority of
the Directors, which shall be terminable by the Association for cause upon 30 days written
notlce and shall expire not later than one year after it begins. Any of the rights, powers and
duties of the Declarant or Board, as the case may be and which can be delegated by law and
under this Declaration, may be delegated to and exercised by the Mansgement Agent. The
management fee paid to the Management Agent shall be comparable with fees paid to
managers of similer residential buildings (whether rental or condominium) in Houston, Texas.
The Declarant or Board shall not be lisble for any omission or improper exercise by the
Mansgement Agent of any such duty, power or function so delegated.

(m) Take all other actions the Board deems necessary and proper for the sound
manegement of the Project and fulfiliment of the terms and provisions ol this Declaration
and the Act, including, without limitation the purchase and/or leasing on behalf of the
Project of such personal property andfor {ixtures as the Board determines to be reasonably
necessary or desirable for use in Common Element areas.

The costs incurred In the exercise of the rights, powers and duties of the Board shall
be paid out of the Common Expenses fund. The Board shall not be required to exercise any
right, power or duty unless in the Board's oplnion there are sufficient funds in the Common
Expenses fund for that purpose, or which will be available through Assessments made in
accordance with this Declaration. Nothing herein shall authorize the Board to furnish to any
Owner services primarily for his benefit or convenience, or for the benefit of any occupant
or occupants ol gny Unit, other than services customarily provided to other Owners or
occupants of Units,
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ARTICLE 4
ASSESSMENTS

4.1 Personal Obligation of Assessments. All Owners are bound to contribute pro-
rota toward the expense of administration and of malntcnance and repairs of the General
Common Elements, and in the proper case, of the Limited Common Elements, and toward
other expenses lawfully agreed upon by the Board, in aceordance with Section 15 of the Act,
Subject to the provisions of Section 4.4 herein, each Owner of a Unit by acceplance of a
deed therefor (whether or not it shall be so expressed In such deed) as a part of the purchase
money consideration for such deed and conveyance is deemed o covenant and agree to pay
to the Association: (a) all regular monthly Assessments or charges, and (b) all specis!
Assessments for capltal improvements and unexpected expenses, such Assessments to be
established and collected as provided herein, in the Bylaws, and In the Rules and Regulations
of the Association. No Owner of a Unit may exempt himsell from liability for bhis
contribution toward the Common Expenses by waiver of the use or enjoyment of any of the
Common Elements or by the abandonment of his Unit.

4.2 Purpose of Assessmenis. The Assessments levied by the Association shall be
used exclusively to pay for the Common Expenses, to promote the recreation, health, safely
and welfare of all the residents in the entire Project for the improvement and maintenance
of the Common Elements for the common good of the Project; and the reguler monthly
Assessments shall include an adequate reserve fund for maintenance, repairs and
replacement of the Common Elements, The Limited Common Elements shall be maintained
as Geners) Common Elements, and Owners having exclusive use thereof shall nol be subject
to any special charges or Assessments [or the repair or maintenance thereol except as
otherwise provided in the Project Documents with respect to those Limited Common
Elements serving only a particular Unit, The Association also shall be obligated to pay the

Project's pro rata share of maintaining the streets and driveways serving the Project, which
costs shall be Common Expenses.

4.3 Budget, The Board shall adopt an annual budget not less then 30 days prior to
the beginning of each fiscal year for the purpose of projecting the Common Expenses for the
next {iscal year, including but not limited to a reasonable allowance for contingencies and
reserves for the periodic maintenante, repair and replacement of improvemenls to the
Common Elements, expenses of management; taxes and special assessments until separately
assessed; premiums [or insurance required by Section 5.1 herein; landscaping end care of-
grounds; costs for maintenance of sireets and other costs incurred in accordance with the
Easemen! and Agreement recorded under Harris County Clerk's File No, H 254985; common
Yighting; repeirs and renovations; removals of pollutants and trash collections; wages; utility
charges for Common Elements; beautification and decoration; professional, including legal
and accounting fees (except that no Association funds may be used for Lhe purpose of
bringing suit against the Declarant, its representatives, successors or assigns), management
fees, expenses and liabilities incurred by the Management Agent or the Board on behalf of
the Owners under or by reason ol the Project Documents; for any deficit arising or any
delicit remaining from a previous period; the creation of & rcasonable contingency fund,
reserves, working capital, and sinking funds as well as other costs and expenses relating to
the Common Elements. Utility expenses may increase from the amount budgeted because of
rate or usage Increases or fuel cost adjustments, and other budgeted line items may increase
from time to {ime. In the event the cash requirements for utility expenses or any other
recurring expense exceeds the budget amount for that particular expense line item, or in the
event the cash requirements for Common Expenses exceed the aggregate assessments made
pursuent {o this Seclion 4.3, the Board may from time to time and at any time make pro
rata Increases in the monthly assessments to Include amounts sufficient to recoup operating
budget deficits for utility expenses or other recurring budget line item expenses or Common
Expenses in the aggregate, as well as including increased current operating expenses, The
adoplion of the annual budget shall establish the regular monthly Asséssments for the next
fiscal year. Copies of the annual budget shall be given to each Owner. The failure or delay
of the Board to prepare any annual budget or to deliver copies of a budget fo each Owner
shall not constitute a waiver or release in any manner of any Owner's obligation to pay
Common Expenses whenever the annual budget is determined, and in the event of any delay
or failure to eslablish any annual budget esch Owner shall continue to pay the regular

monthly Assessments, at the rate established for the previous fiscal year, untll 8 new annual
budget is established.

4.4 Obligation of Declarant for Assessments and Maintenance. During the Declarant
Control Period, the Declarant shall be responsible f{or Declarant’s pro rata contribution
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toward the expense of administration, maintenance, and repair and other expenses lawfully
agreed upon by the Board, which shall be deemed to be equal to the diflerence between the
amount of the annual budget (for each year or part of a yeer during the Declarant Control
Period) and the Assessments received from the Unit Owners in the Project. So long ss
Declarant {s responsible for the malntenance of the Project as provided herein, Declarant
shall not be required to pay the monthly Assessments for any Unils owned by Declarant.
During the Declarant Control Period, Declarant shall provide any additional funds necessary
1o pay actual cash outlays required to fund current operating expenses of the Association.
In the event of a partial year during the Declarant Control Period, Declarant's pro rata
contributlon 1o the budget shall be determined on a proportionate basis calculated on the
number of days during the Declarant Control Period as opposed to the total number of days
during that fiscal year, After the Declarant Control Period is terminated, Declarant shall
pay the regular monthly Assessments for all Units owned by Declarant, :

4.5 Regular Monthly Assessments. Except as otherwise provided in Section 4.4
hereln with respect to the obligations of Declarant during the Declarant Control Period, all
Owners shall be obligaled 1o pay the Assessments imposed by the Board. The total smount
of the estimated funds required from Assessments to operate the Project set forth in the
annual budget adopted by the Board shall be assessed egainst each Owner in proportion to
the Percentage Ownership Interest of each Owner as set forth herein, that figure to be
divided by 12 to determine the regular monthly Assessment; provided however, that
Assessments based on Percentage Ownership Interests may be rounded of{ to the nearest

dollar figure. The Assessments shall be secured by a lien against the Unit, as provided
herein,

4.6 Special Assessments, In addition to the regular monthly Assessments authorized
above, the Board mey levy in any year one or more special Assessments applicable {o that
year only for the purpose of paying, in whole or in.part, the cost of any construction,
reconstruclion, repair or replacement of any capital improvements upon the Common
Elements, including fixtures and personal property related thereto, or lo pay any
unanticipated or underestimated expense or other action or undertaking normally covered by
a regular Assessment (and, where necessary, for taxes assessed against the Common
Elements or the Project as a whole), Special Assessments shall be assessed against each
Owner in proportion to the Percentage Ownership Interest of that Owner as set [orth herein.
Special Assessments may also be levied against an individual Unit and its Owner to
reimburse the Association for costs incurred in bringing that Owner and his Unit into
compliance with the provisions of this Declaration and the other Project Documents
including actual attorneys' fees and costs. However, there shall be no special Assessments
for additions, alterations or improvements of or to the Common Elements, requiring an
expenditure by the Association in excess of $20,000 in any one fiscal year without the prior
approval of the majority of Owners. Such limitations shall not be applicable, however, to
speclal Assessments for the replacement, repair, maintenance or restoration of any Common

Elements which are to be pald for by the Association according to the Declaration and these
Bylaws.

4.7 Assessment Lien. . Declarant hereby reserves and assigns to the Association,
without recourse, a vendor's llen with power of sale against each Unit to.secure the payment
of any regular or special Assessment which may be Jevied pursuant to the terms hereof, and
the expenses incurred In connection with the enforcement thereof, including, without
limitation, interest at the rate provided in this Section 4.7, costs and reasonable attorney's
fees. Any such lien shall be end is subordinate and inferior only to the following:
(a) assessments, liens and charges in favor of the State of Texas and any political subdivision
thereof {or taxes past due and unpaid on such Unit; and (b) amounts due under any Mortgage
duly recorded prior to the recordation of any notice of assessment lien as provided in this
Section 4.7. Al sums assessed but unpaid for the share of Assessments chargeable to any
Unit, including interest thereon at the maximum rate permitted by law per annum (rom the
dote the Assessments are due until the Assessmenls are paid, Subject to the provisions
hereof limiting the interest contracted for, charged or received to the maximum permitted
by applicable law, The Board of Directors or the Management Agent may (but shall not be
required to) prepare & written notice setting {orth the amount of such unpaid indebtedness,
the name of the Owner of the Unit and a description of the Unit. Such notice shall be signed
by one of the members of the Board or by one of the officers of the Association or by a
representative of the Management Agent and may be recorded in the office of the County
Clerk of Harris County, Texas. Such lien may be enforced by the either judicial or non-
judiciel foreclosure of the defaulting Owner’s Unit by the Associatlon in like manner as a
mortgage on real property subsequent to the recording of the notice provided for above, and
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the Assaclation In that notice Is hereby granted the power to"name and appoint a trustee for
the purpose of conducting and carrying out the terms of the power of sale granted herein, l'n
any such proceeding, the Owner shall be required to pay the costs, expenses and attorney's
fees Incurred in connection with [flling the lien, and In the event of sny 'Ioreglosure
proceeding, all additional costs, expenses and attorney's fees {ncurred {n connection with any
such foreclosure proceeding. The Owner of the Unit being foreclosed sh_all be required to
pay to the Association the monthly Assessment for the Unit during the period of foreclosure,
and the Association shall be entitied to the appointment of a receiver to collect the same.
The Assoclation shall have the power to bid on the Unit at foreclosure or other legal sale
and to acquire and hold, lease, morigage, vole the votes appurtenant to, convey or otherwise
deal with the same. Any Mortgagee holding a lien on & Unit may pay, but shall not be
required to pay, any unpaid Assessments owing with respect to such Unit, but such payment
shall not be deemed a waiver of the Owner's default by either the Association or such
Mortgegee. The amount of the Common Expenses assessed against each Unit shall also be a
debt of the Owner thereol at the time the Assessment s made. Suit to recover a money
judgment for unpaid Common Expenses shall be maintalnable without foreclosing or waiving
the llen securing same. Each Owner, by acceptance of a deed to a Unit, hereby expressly
vests in the Association or its agents the right and power to bring all actions agalnst such
Owner personally for the collection of such charges as a debt, and to enforce these liens by
all methods available for the enforcement of such liens, including non-judigial foreclosure
pursuant to Arlicle 3810 of the Texas Revised Civil Statutes, and such Owner hereby
expressly grants to the Association the private power of sale in connection with those liens.
The Association may also temporarily suspend the Association membership rights of any
Owner who is in default in payment of any Assessment in accordance with the Bylaws.

4.8 Date of Commencement of Assessment; Due Dsles. Except as provided in
Sectioh 4.4 herein, the regular monthly Assessments provided for herein shall commence as
to all Units in the Project on the first day of the month following the conveyance by deed of
the {icst Unit in the Project, Thereafter, due dates of regular monthly Assessments shall be
the first day of each and every subsequent calendar month. No notice of such Assessments
or the due dales thereof shall be required other than an annual notice setling forth the
amount ol the regular monthly Assessments. The due date of any special Assessment shell
be the due date specified by the Association In the notice of the special Assessment
delivered by the Association to each Owner; provided, however, the due date shall in no
event be less than 30 days subsequent to the date of such notice. Any Assessment not paid
within five days alter the due dale shall be subject to a $10.00 late charge. The Board in its
discretion may increase the late charge for overdue assessinents from time to time end may
establish such other charges {including interest at a rate not to exceed the maximum lawful

rate) applicable lo Assessinents that are not timely paid as the Board may deem necessary
or advisable. .

4.9 Transler of Unit by Sale or Foreclosure. Sale or transfer of any Unit shall not
affect the Assessment llen, However, the sale or transfer of any Unit pursuant to
foreclosure of a Mortgage, or by deed or other.jransfer in lieu thereof, shall extinguish the
llen as to payments which became due prior o sale or transfer (except for Assessments
which became due prior to the recordation of ortgage). No such sale or transfer shall
relleve any Unit from llability for any Assessments thereafier becoming due or {rom the lien
thereof. When any Mortgagee obtalns title to e Unit as a result of foreclosure of its
Mortgage, or by deed or other conveyance in lieu thereof, that Mortgagee shall not be lisble
for the unpaid dues or charges of the Association chargeable to that Unit which accrued
subsequent to the recordation of the Martgage and prior to the acquisition of title to that
Unit by thet Mortgagee. Those unpaid dues or charges shall be deemed to be Common
Expenses colleclible from all of the Units Including the Unit acquired by that Mortgagee. In
a voluntery conveyance of a Unit {(other than a deed or conveyance (o a Mortgagee in lieu 9‘
foreclosure), the grantee shall be jointly and severally liable with the grantor for all unpeid
Assessments up to the time of the grant or conveyance, without prejudice to the grantee's
right to recover from the grantor the amounts paid by the grantee therefor. However, any
such grantee, upon payment to the Association of a reasonable fee not 1o exceed $25.00 and
upon written request, shall be entitled to a statement from the Associatlon, setting forth
the amount of any unpald Assessments then due and owing to the Association with respect to
the Unit being purchased, and the grantee shall not be liable for, nor shell the Unit conveyed
be subject to s lien for, any unpaid Assessments made by the Association against the grantor
in excess of the amount set forth jn the statement and applicable to a period of time prior
to the date of that statement; provided; however, the grantee shall be liable for any
Assessments becoming due after the date of thit statement.




4.10 Separate Taxation. Each Unit, together with its Percentage'()wnersplp Interest
in the Common Elements, shall be deemed to be a separate and distinct entity for the
purpose of the assessment and collection of ad valorem taxes, assessments and other charges
of the State of Texas, or of any political subdivision, special improvement districl or any
other taxing or assessing authority. The lien for taxes assessed to any Unit shell be confined
to that Unit. No forfeiture or sale of any Unit shall divest or in any way alfect litle to any
other Unit, In the event that the taxes or assessments for any year are not separstely
assessed to each Unit but rather are assessed on the Project as a whole, then each Owner
shall pay his proportionate share thereof in accordance with his Percenlage Ownership
Interest and, In that event, those taxes or assessmenis shall be a Common Expense, If
necessary, & speclal Assessment or Assessments may be levied against the Units In an

amount equal to those taxes, to be paid no later than 30 days prior to the delinguency
thereof. :

4,11 Common Expenses Fund., The Assessments collected shall be deposited into a
Common Expense fund to be held and used for the payment of the Common Expenses, {or
other special purposes for which the Assessments were made, and any remainder may be
used for any other purpose approved by the Board or by the Members. Additionally, a
working capital fund must be established for the initial months of the Project operation
equal to at least a two months' estimated Assessments for each Unit, Amounts paid into
this fund shoyld not be considered as advance payments of regular assessments. Each Unit's
share of the:#king capital fund must be collected and transferred to the Association at
the time of %#f5Ing of the sale of each Unit and maintained in & segregated account for the
use and bénefit of the Association. The contribution to the working cepital fund for each
unsold Unit shall be paid to the Association by the Declarant within 60 days after the dale
of the conveyance of the first Unit in the Project, The Declarant shall reimburse itsell for
such payments from the funds collected at closing when the unsold Units are sold.

ARTICLE §
INSURANCE: FIRE AND OTHER CASUALTY;
EMINENT DOMAIN

5.1 Insurance. The Association shall obtain and maintain at all times insurance of
the type and kind provided hereinafter, including such other risks, of & similar or dissimilar
nature, as are or shall hereaflter customarily be covered with respect to the Building,
fixtures, equipment and personal property, similar in construction, design and use, fssued by
responsible insurance companies authorized to do business in the State of Texas, The
insurance shall be carried in blanket policy form naming the Association and all Mortgagees
us the Insured. In addition, each policy or policles shall identify Lhe interest of each Unit
Owner and shall provide for a standard, noncontributory mortgage clause in favor of each
Morlgagee, Further, the policy shall insure against loss or damage by fire, vandalism,
maliclous mischief or such other hazards as are covered under standard extended coverage
provisions for 100% of the replacement cost of the Building (including the Units) and the
Common Elements (including the General and Limited Common Elements), exclusive of the
Land, foundations, excavation, and other items normally excluded from such coverage, and
ageinst such other hazards and for such amounts as the Board may deem advisable, The
pelicy must also cover fixtures, equipment.and other property inside individual Units if they
are or will be financed by a Mortgage, whether or not such properly is part of the Common
Elements. Each Owner irrevocably deslgnates the Association, &s attorney-in-fact, to
administer and distribute such proceeds as Is elsewhere provided In this Declaration. Such
policies shall contain the standard mortgage clause or equivalent endorsement (without
contribution), which Is commonly accepted by Institutional Lenders in Texas and which
appropriatlely names FNMA and FHLMC if such corporations are holders of Mortgages or
Units in the Project. Such insurance policy or policies shall also provide that they cannot be
cancelled or substantially modified by elther the insured or lhe Insurance company unlil
after 10 days’ prior written notice to the Association and each Mortgegee. The Board shall,
upon request of any Mortgagee, furnish a certified copy of each blanket policy and a
separate certificate identifying the Interest of the Morlgagor, Policies are unaccepteble
where: (i) under the tecms of the insurance carrler's charter, bylaws, or policy, conlribu-
tions or assessments may be made agalnst borrowers, FNMA, FHLMC, or the designee of
FNMA or FHLMC; or (ii}by the terms of the carcier's charter, bylaws, or policy, loss
payments are contingent upon action by the carrier’s board of directors, policyholders, or
members, or (iif) the policy includes any limiting clauses (other than insurance conditions)
which could prevent FNMA, FHLMC, or the borrowers from collecting insurance proceeds.
The policies also must provide that the Insurance Is not prejudiced by any act or neglect of
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individual Unit Owners which Is not In the control of such Owners collectively; t.hal the right
of subrogation sgainst Unit Owners will be walved; and that the policy is primary In the
event the Unit Owner has other Insurance covering the same loss. The requirements stated
in this Section 5.1 are generally provided by the Insurer in the form of a "Special
Condominlum Endorsement” or its equivalent,

(a) The Insurance policy shall afford, as a minimum, protection egainst the
{ollowlng:

(1) loss or damage by [ire and other perils normally covered by the standard
extended coverage endorsement;

(2) in the event the condominium contains a steam boiler, loss' or damage
resulting from steam boiler equipment accidents in an emount not less than
$50,000 per accident per locatlon (or such greater amount as deemed
prudent based on the nature of the property);

(3) all other perils which are customarily covered with respect lo condomin-
fums similar In construction, location nnd use, including all perils normally

covered by the standard "all-risk" endorsement, where such Is available;
and

(4)  when it can be obteined, construction code endorsements, if there Is a
construction code provision that requires changes to undamaged portions of
buildings even when only part of the Project is destroyed by an Insured
hazard. ;@'

{b) The Assoclation shall keep a comprehensive policy or policies of public liability
insurance covering the Common Elements and such policy or policles shall Include a
"Severability of Interest Endorsement" or equivalent coverage which will preclude the
Insurer from denying the claim of a Unit Owner because of negligent acts by the
Association, Its Board of Directors or another Unit Owner. Such policy or policies shall be
In amounts of not less than $100,000,00 per person, $300,000.00 per accident and $50,000.00
for property damage, plus an umbrella policy for not less than $1,000,000.00 for all claims
for personal injury, Including death, and/or property dameage arising out of a single
occurrence. The policy shall include coverage for water damage lability; liability for non-
owned -and hired automobiles; liability for property of others; bodily injury and property
damage that results from the operatlion, maintenance, or use of the Project's General
Common Elements; any legal liability that results from law sults related to employment
contracts 1o which the Assoclation is & party; and such other toverage as is customarily
deemed necessary with respect to projects similar in nature. Such policies must provide
that they may not be cancelled or substantially modified by any pdrty without at least 10
days prior written notice to the Association and each Mortgagee.

(¢) The Association shall Keep a policy or policies of+(l) liability insurance insuring
the Board, Olficers and employees of the Association against any claims, losses, lisbilities,
damages or causes of action arising out of, or in connection with, or resulting from any act
done or omission to act by any such person or entitles, {il) worker's compensation s required
ung!er the laws of the State of Texas, and (iii) such other insurance as deemed reasonable and
necessary by the Board in order to protect the Project, the Unit Owners and the Association.

(&) In the event FNMA or FHLMC become a Mortgegee or any Institutional Lender
60 requests in writing, then blanket fidelity bonds shall be required to be maintained by the
Association for all officers, directors, and employees of the Association and all other
persons handling, or responsible for, funds of or administered by the Association. Where the
Management Agent has the responsibility for handling or administering funds of the
Association, the Management Agent shall be required to maintain fidelity bond coverage for
its officers, employees and agents handling or responsible for funds of, or administered on
behalf of, the Association. Such fidelily bonds shall name the Association as an obligee and
shell not be less than the estimated maximum of funds, including reserve funds, in the
custody of the Association or the Management Agent, as the case may be, at any given time
durlng the term of each bond. However, in no event may the aggregate amount of such bonds
be less than a sum equel to 3 months' aggregate Assessments on all Units plus reserve funds.
The bonds shall contain waivers by the Issuers of the bonds of all defenses based upon the
exclusion of persons serving without compensation from the definitlon of -"employees," or
similar terms or expresslons. The premiums on all bonds required herein, except those
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maintained by the Management Agent, shell be paid by the Association as s Common
Expense. The bonds shall provide that they may not be cancelled or substanlially modified
{including eancellation for non-payment of premium) without at least 10 days' prior writlen
notice to the Association and to FNMA or FIILMC.

{e) The Association shall be responsible for oblaining insurance upon the Units,
including all fixtures, installations or edditions thereto contained within the unfinished
Interior surfaces of the perimeter walls, (loors and ceilings of such Unit, as inltially
installed or replacements thereol. The Association shall not be responsible for procurement
or maintenance of any insurance covering the liability of any Owner not csused by or
connected with the Association's operalion or maintenance of the Project. Each Owner moy
obtain edditional insurance at.his own expense for his own benefit, lInsurance coverage on
the furnishings and other items of personal property belonging 1o an Owner and casualty and
public lidbility insurance coverage within each Unit are specifically made the responsibility

of each Owner and each Owner must furnish a copy of his insurance .policy to the
Assoclation.

_{f) - Any insurance obtained by the Association or an Owner shall contain appropriate
provisions whereby the insurer waives its right of subrogation as to any claims against the
Owners, Association or their respective servants, agents or guests.

The pl:emiums for all insurance acquired by the Assoclation pursuant to the provisions
of this Section 5.1 shall be a Common Expense.

5.2 Casualty Loss. In the event of a fire or other casualty causing demage or
destruction 1o the Building, the Board shall determine whether the loss involves the whole or
more than two-thirds of the Building. Unless another method is required by law, this
detery on shall be made on the basis of whether the cost of necessary repalr or
recops! on would exceed two-thirds of the cost of reconstructing the Building as it
existed prior to the fire or other casualty.

(a) In the event of fire or other casualty which does not Involve more than two-
thirds of the Building, unless otherwise unanimously agreed to by the Owners within 45 days
after the fire or other casualty, the Building shall be repaired and reconstructed substan-

tially In aecordence with the original plans and specifications for the Bullding, in accordance
with the provisions of this Seetion 5.2,

(b) In the event that fire or other casualty comprises the whole or more than two-
thirds of the Building, unless otherwise unanimously agreed by the Owners within 45 days
after the fire or other casually, all proceeds of insurance policies carried by the Board and
all accrued Common Expenses and collected Assessments shall be paid to the aecount of the
Owners or their Mortgagees, as provided in Section 5.4, in proportion to the Percentage

Ownership Interest of each Owner, and the condominium regime established by this
Declaration shall terminate.

(c) In the evenl that it Is determined that the Building will be repsired and
reconstructed, then all proceeds of insurance policies carried by the Board with respect to
the fire or other casualtly shall be paid to a bank, as trustee, selected by the Board, which
bank shall have trust powers and a capital and surplus {n excess of $10,000,000.00, and shall
be Insured by the Federal Deposit Insurance Company (or its successors) and located in
Harris County, Texes, to be held in trust for the benefit of the Owners and their Mortgagees
as their respective interests may appear. The Board shall thereupon contract to repair or
reconstruct the dameaged portions of all Units, the Building, and Common Elements in
eccordance with the original plans and specifications, and the funds held in the trust fund In
such bank shall be used [or this purpose and disbursed by the Board in accordance with the
terms of the contract of repair and rebullding.

In the event that the insurance proceeds are insufficient to cover the repair or
reconstruetion as provided in this Seetion 5.2, the building costs in excess of the Insurence
proceeds shall be assessed against and pald by all of the Owners of the Unlts which are to be
repaired or reconstructed on a prorata basis, In proportion to the relation each such Owner's
Percentage Ownership Interest bears to the aggregate Percentage Ownership Interests of all
the Owners of the Units to be repaired or reconstructed., This special Assessment shall not
require the consent of the Owners, and if any Owner fails to pay the speclal Assessmenls
when due, the Board may upon resolution stating the situation and the cost of the work,
proceed with the repair or reconstruction at the expense of such Owner. Any payments
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made by the Board shall In no way release the Owner who has failed to make payment of the
special Assessment, and the special Assessment shall be a lien on that aner's Unit. The
provislons of this Section 5.2 may be changed only by unanimous resclution of the Owners,
adopted subsequent to the date on which such fire or casually loss occurs.

Each Owner shall be responsible for the repair, reconstruction, and replacement of all
personal property and other property not.a Common Element, Including, bul not limited to
the furniture, furnishings, decorativé light fixtures and appliances located in the Unit. Each
Owner shall be responsibie fof the costs not otherwise covered by insurance carried by the
Board caused by his negligence or misuse or by the negligence or misuse of his tenants or
other occupants of the Unit, or by his or thelr guests or invitees, and shall, to the extent not
covered by insurance collected by the Doard, indemnify the Doard and all Owners against
any such costs of reconstruction, repair and reptacement of any portion of the Bullding.

5.3 Condemnalion. If all or any part of the Project is condemned or taken or
threatened to be taken by any authority having the power of eminent domain (whether
permanent or temporary) the Association (acting through the Board) and each Mortgagee
shall be entitled to participate in proceedings Incident thereto at their respective expense.
The Board shall give notice of the existence of the proceeding to all Owners and to all
Mortgagees known to the Board to have an interest in any Unit. The expense of
participation in the proceedings by the Board shall be 8 Common Expense. The Board is
specifically authorized to obtain and pay for the assistance from attorneys, appraisers,
architects, engineers, expert witnesses and other persons as the Board in its discretion
deems necessary or advisable to ald or advise it in matters relating to the proceedings. All
damages or awards for any such taking shall be deposited with the Association, acting os
trustee and as agent and attorney-in-fact for the Owners, and such damages or awards shall
be applied or paid as provided heretn,

In the event that an action in eminent domaln Is brought to condemn or otherwise take
a portion of the Common Elements (together with or apart [rom any Unit), the-Association,
in addition to its general powers, shall have the sole authorily to determine whether o
defend or resist any such proceedings, to make any settlement with respect thereto; or to
convey those Common Elements to the condemning euthority in lieu of the condemnation
proceeding. With respect to any taking of Common Elements only, all damages and awards
shall be determined for the taking as a whole and not for each Owner's interest therein.
Aller the damages or awards [or the laking are determined, the dameges or awards which

ere to be prid to each Owner under this Section 5.3 shall be paid in accordance wilth Section

5.4.

In the event that less than two~thirds of the total number of Units Is condemned or

otherwise taken, then the damages and awards for the teking shall be determined for each
Unit and the following shall apply:

(a) The Board shall determine which of the Units damaged by the taking may be
made tenantable (or the purposes set forth in this Declaration, taking into sccount the
neture of the Project and the reduced size of each Unit so dameaged,

. (i?) The Board shall determine whether it is reasonably practicable to operate the
remalning Units of the Projeect, Including those damaged Units which may be made
tenantable in the manner provided in this Declaration,

(c) In the event that the Board determines that it Is not reasonably practicable to
opcrate the undamaged Units and the damaged Units which can be made tenantable, then
the separate estates shall be deemed to be regrouped and merged with.the Project into a
single estate owned In undivided interests by all Owners as tenants-in-common in the
Percentage Ownership Interests previously owned by each Owner {n the Common Elements.

(d) 1In the event that the Board determines that it will be reasonably practicable to
operate as a condominium the undamaged Units and the damaged Units which can be made
tenantable, then the damages and awards made with respect to each Unit which has been
determined to be capable of being made tenantable shall be applied to repair and
reconstruct the Units so as to make them tenantable. 1f the cost of such work exceeds the
amount of the award, the additional funds required shall be assessed against the Owners of
those Units which are belng repaired or reconstructed so as to be made tenantable. With
respect to those Units which may not be made tenantable, the award made ‘with respect to
those Units shall be pald to the respective Owners of those Units or their Mortgagees, 8s
provided in Section $.4. The remaining portion of the Units, if rny, shall become a part of
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the Common Elements and repair and use of those Units shall be determined by the Board.
Upon the payment of the award for the sccount of the Qwners as provided herein, those
Uanits shall no longer be a part of the Project as Units, and the Percentage Ownership
Interests In the Common Elements with respect to each remaining Unit which shall continue
as part of the Project shall be equitably adjusted to distribute the ownership of the
undivided interests in the Common Elements among the reduced number of Owners.

If the entire Project is condemned or otherwise tuken, or two-thirds or more of the
Units are taken or damaged, by such laking, all damages and awards shall be paid to the
accounts of the Owners of Units, as provided hereln, in proportion to their Percentage
Ownership Interests In the Common Elements and this condominium regime shall terminate
upon such payment.

5.4 Board to Represent Owners; Payment of Awards and Damages. The Association
(acting through the Board) is hereby deslgnated to represent the Owners in any proceedings,
negotiations, settlements, or agreements under this Article 5, and each Owner by accept-
ance of the deed to his Unit hereby appolnts and constitutes the Board as the true and lawful
attorney-in-fact of each Ownér for Lhis purpose. Any damages or awards provided in this
Article 5 to be paid to or for the account of any Owner by the Board, acting as trustee, shall
be applied first to amounts due under any Mortgage; second, to the payment of any taxes or
assessments by governmental authoclties past due and unpaid with respect to that Unit;
third, to the payment of any Common Expense or unpald Assessments charged to or made
against the Unit; and finally to the Owner of the Unit, in proportion to his Percentage
Ownership Interest.

. 5.5 Termination After Casualty or Condemnation. Upon termination of the condo-
minium regime as provided in Sections 5.2 or 5.3, the separate estates shall be deemed to be
regrouped and merged with the condominium regime into a single estate owned in undivided
interest by all Owners as tenants-ln-common in the Percentage Ownership Interests
previously owned by each Owner in the Common Elements. Thereaf{ter the Board shall serve
as agent and attorney-in-fact for each of the Owners, and with the approval of the holders
of any remaining unreleased Mortgages, shall sell the entire Project on terms satislfactory to
the Board, free from the effect of this Declaration, which shall terminate upon the
conveyance of the Project to the purchaser. The net proceeds of such sale shall be applied
in the manner provided in Section 5.4 herein,

ARTICLE 6
UTILITIES

6.1 Owners' Rights and Duties. The rights and duties of the Owners of Units within
the Project with respect to utilities shall be as follows:

(a) Each Owner shall pay for his own utilities which are separately metered and
billed to each Unlit by the respective utllity compantes or submetered and billed to each Unit
by the Association. Any utility expenses billed to each Unit by the Association shall be
deemed to be special Assessments hereunder and shall be secured by the lien described in
Section 4.7, Utility expenses which are not metered or submetered and separately billed
shall be part of the Common Expenses, and each Owner shall pay his pro-rata share thereofl
as in the case of other Common Expenses. :

(b) Whenever sanitary sewer, water, electric, gas, television receiving, or telephone
lines or connectlons, heating or air conditioning conduits, ducts, or flues (such items being
hereinalter collectively called the “connecllons”) are located or installed within the Project,
which connections, or any portion thereof, lie In or upon more than one Unit, Declarant
reserves for the use and benefit of the Association, the Management Agent, and the agents
and employees of elther, the right and an easement to the full extent reasonably necessary
therefor, to enter upon the Units or to have the ulillly companies enter upon the Units in or
upon which the connections, -or any portion thereofl lle, to repair, replace and generally
maintain the connections as and when reasonably necessary; provided, however, the exercise
of such easement rights shall be in & manner reasonably calculated to ceuse as minimal
Interference with the continued use and occupency of the Units so affected by the Owners
thereol, while still adequately serving the purposes for which they ure granted.

() Whenever connectlons are located or Installed within the Project, which connec-
tions serve more than one Unit, the Owner of each Unit served by the connections shall be
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entitled to the full use and enjoyment of such portions of the connections as service his
Unit,

5.2 Use of Essement; Right of Access to Unils, The easement in favor of the
Assoclation’is reserved in Section 6.1{b) and shall be used In non-emergeney circumstances
and only during normal working hours only upon reasonabie advence notice to the Owner
prior to entry, However, the same parties shall also have access to each Unit pursuant.to
this easement at all times without.notice as may be necessary Lo make emergency repairs.
Any damage to the interior or any part of & Unit resulting from the use of this easement
shall be 8 Common Expense; provided however, that any damage which resulls: from lh_e
negligence of an Owner, or of the tenants or other occupants of his Unit or his or their
guests or Invitees, shall be the responsibility of that Owner. Any Unit so damaged shall be
restored to substantially the same condition in which it existed prior to the damage. All
exterior entrance doors to a Unit shall be coordinated with & master key system for the
Project, and no Owner shall change or add any lock which would Interfere with the operation
of the system, unless he simultaneously furnishes the Board or Management Agenl a

duplicale key. There shall be no restriction upon any Owner's right of ingress and egress to
and from that Owner's Unit.

6.3 Association Duties. The Association shall maointain all utility installations
located in the Comman Elements and those which may be located within a Unit but which
serve another Unit or Units and for which an easement is reserved in Section 6.1{b), except
for those installations maintained by public, private or municipal utility companies. The
Associalion shall pay all charges for utillties supplied to the Project except those metered
or submetered or otherwise charged separalely to the Units.

ARTICLE 7
AMENDMENT OF DECLARATION;
ALTERATION OF BOUNDARIES; TERMINATION

7.1 Amendment of Declaration. Except as otherwise provided herein, this Declara-
tion may be amended by en allirmalive vote of Members having not less than 67% of the
total number of votes of all Members, and the prior written approval of Mortgagees
representing at least 51% of the votes of the Units that are subject to mortgages held by
eligible holders. If, however, the proposed emendment is not a material (as that term is
defined in Section 402.02 of the FNMA Legal Requirements in effect as of this date), such
as the correction of a technical ecror or the clarification of a statement, the approval of a
Morigagee shall be conclusively presumed when that Mortgagee [rils to submit a response to
any ‘written proposal for such an emendment within 30 days after notice of the proposal is
given to the Mortgagee, Notwithstanding the foregoing, when the Owners are considering
termination of the legal status of the Project for reasons other than substantial destruction
or condemnation of the Project, the eligible Mortgagees representing at least 67% of the
voles of the Mortgaged Units must approve the amendment in writing. The subject malter
of the proposed amendment shall be stated in & notice of the meeting of the Members at
which the proposed amendment is to be considered. An amendment shell be effective when
1t has been (a) signed and acknowledged by the requisite number of votes ol all Members
(though not necessarily the same members-who voted for the amendment), (b) signed by the
required number of Mortgagees, and (c) recorded in the office of the County Clerk of Harris
County, Texss. Copies of the recorded amendment shell be sent to each Owner. Except as
provided in Section 7.2 herein, however, this Declaration may not be amended, changed or
oltherwlse modified so as to change the Percentage Ownership Interest of any Owner, except

with the written consent of that Owner and the holder of the Mortgage on the Units which
would be affected by the change.

7.2 Alteration_of Boundaries. Notwithslending anything to the contrary in this
Declaration, the Declarant shall have the right at any time and from time to time to divide
any one or more Units then owned by Declarent into two or more Units, or to consolidate
Units it owns, by filing in the Office of the County Clerk of Harris Counly, Texes a
document describing and depicting the new Units and the Percentage Ownership Interest
pertaining to such new Unit, and in thal event the Percentage Ownership Interest pertaining
to each new Unit shall be increased or reduced in proportion to the number of square feet of
floor area In each new Unit to the number of square feet of floor area in the original Unit or
Units. No Owner other than Declarant, however, shall have the right to divide a Unit or to
consolidate & Unit with another Unit without the prior written consent of thé Board. Except
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as otherwise provided in this Declaration, If written consent Is glven by the Board to t'he
division of a Unit by an Owner, he shall then have the same rlght as the Declarant with
respect to dividing or consolidating such Unit or Units.

7.3 Termination. Upon the affirmative vote of not less than 67% of the number of
votes of all Members, this condominium regime may be waived, and the separate estales
regrouped and merged with the condominium regime owned in undivided interest by all
Owners as tenants-in-common in the Percentage Ownership Interests previously owned py
each Owner; provided that Mortgagees representing at least 67% of the votes of the Units
that are subject to mortgages held by eligible holders agree to accept as securlly the
undivided portions of the Project owned by the Owners or otherwise consent lo such
regrouping and merger. Each Owner at the time of any such regrouping nnq merger shall
subsequent thereto own an undivided interest in the Project equal to his Percentage
Ownership Interest. After such regrouping and merger, the Board shell serve as agent and
attorney-in-facl for the Owners and (with the approval of the holders o(. all unrcleased‘
Mortgeges) may sell the entire Project free from the elfect of this Declaration, which shall
terminate upon the conveyance of the Project to the Purchaser, on terms satisfactory to the
Board. The net proceeds of such sale shall be applied in the same manner provided in
Section §.4 herein. Each Owner hereby irrevocably appoints the Board as that Owner's agent
and attorney-in-fact for purposes of effecting the provisions of Sectfons 5.5 and 7.3 of this

Declaration; \he power hereby granted 1o the Board shall be, and is, a power coupled with sn
interest and Is irrevocable.

7.4 Correction of Error. Declarant reserves, and shall have the continuing right,
prior to the completion of construction of the Building, without the consent of the other
Owners or any Mortgegee to amend this Declaration or the other Project Documents but
only for the purpose of resolving or clari{ying any ambiguities or conflicts, or correcting any
inadvertent misstatements, errors or omissions, or to comply with the requirements of
FHLMC, FNMA, the Veterans Administration or the Federal Housing Administration, or any
Institutional Lender, provided that no such amendment shall change the stated number of
Units or Percentage Ownership Interest in the Common Elements atiributable thereto.

ARTICLE 8
MORTGAGEE PROTECTION
Y

8.1 Rights ol Mortgagees. No breach ol any of the covenants, conditions "f‘d
restrictions contained in this Declaration, nor the enforcement of any lien provisions herein,
shall render invalid the lien of any Mortgage on any Unit made in good faith and for velue,
but all of the covenants, conditions and restrictions shall be binding upon and ef[ect_ive
against any Owner whose title is derived through foreclosure or trustee's sale, or otherwise,
unless otherwise provided herein,

8.2 Notice to Mortgagees, The holder, insurer or guarantor of the Mor_tgz_:ge on any
Unlt shall be entitled to receive the following notices in writing from the Association:

(a) Notice of any proposed change in the Project Documents, which notice shall be
glven at least 30 days prior to the ef{ective'datc of such change;

(b) Notice of defeult by the Owner or grantor of any Mortgage on a Unit {the
beneficial interest in which is held by that Institutiona! Lender) in the performance of such

Owner's or grantor's obligations under the Project Documents, which default is not cured
within 60 days,

() Notice of any damage or destruction to any Unit or any part of the Common
Elements subject to a Mortgage (the beneficial Interest in’which is held by that Mortgagee),
which damege exceeds $2,500.00, which notice shall be given immediately upon the Boerd's
obtaining knowledge of such damage or destruction;

(d) Notice of any condemnation or taking (or of a threat thereof) of any portion of
the Common Elements or facilities or improvements thereon, which notice shall be given

immediately upon the Board's obtalnihg knowledge of such condemnation or taking or threat
thereof; and

(e} Notice of a lapse, cancellation or material modification of any dnsurance policy
or Ildellty bond meintained by the Assoclation.
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To obtaln this Information, the Morlgage holder, insurer, or guarantor should send a
written request to the Association stating both its name and nddress and the Unit on which
it has the Mortgage.

8.3 Mortgage Priorily. Notwithstanding any language contalned in this Dec\ur.ntion
or the other Project Documents to the contrary, no Owner or other party shall have priority
over any rights of the Mortlgagee of any Unit pursuant to fts Mortgage in the case of a
distribution to the Owner of such Unit of insurance proceeds or condemnation awards for
Josses to or taking of all or a portion of such Unit and/or Common Elements. Institutionel
Lenders shell have the right'to examine the books and records of the Association at all
reasonable times during reguler business hours of the Associntion.

8.4 Compliance with FHLMC and FNMA Regulations. The Declarant intends that
the Project shall comply with all requirements of the FHILMC and the FNMA pertaining to
the purchase by FHLMC and/or FNMA of conventional home lgans. Declarant and all
Owners therefore agree that, notwithstanding anything to the contrary contained herein, in
the event the Project or any of the Project Documents do nol comply with the FHLMC
and/or FNMA requirements, the Board shall have the power (on behalf of the Association
end each and every Owner) to amend the terms of this Declaration and the Bylaws and/or, to
enter into any agreement with FHLMC and/or FNMA (or their designees) or the Morlgegees
of the Units reasonably required by FHLMC and/or FNMA or the Mortgagees to allow the
Project to comply with those requirements.

ARTICLE 9
MISCELLANEOUS

9.1 Status Certificate. Any Owner ot Mortgagee of 8 Unit shall be entitled upon
written request o s statement from the Board or the Administrator of (a) the amount of
Assessments made with respect to that Unit, (b) the amount of any unpaid Assessments with
respect to that Unit, {¢) any known defaults by that Owner under this Declaration, and
(d) any amendments to this Declaration.

9.2 Notices. Any notice required to be given or given for any other reason under this
Declaration shall be given in the following manner:

{a) If to an Owner, by United States mail, postage prepaid, nddressed in the name of
the Owner at the address of his Unit or by delivery in person to the Unit, or by mail to such
other address previousiy delivered to the Board and the Administrator, if any;

(b) 1If to a Mortgagee, by United States mail, postage prepaid, addressed in the name
of the Mortgagee at the address previously delivered to the Board and the Management
Agent, or by delivery in person to that address;

(e) If to the Board, Management Agent or Associatlion, by United States mail,
certified or registered mail, return receipt requested, postage prepaid, addressed {i) to the
Board, (ii) 1o the Management Agent, and (iii) to the Association, at the address of the
Project Office, or at such other address previously given to the person giving the notice, or

by delivery in person to the President of the Association and to the Management Agent, if
any. .

9.3 Severability. If any provision of this Declaration is held to be invalid or
unenforceable, then the valldity of the remainder of this Declaration shall not be affected

thereby, and so far as is possible effect shall be given to the intent menifested by the
portion held invalid or unenforceable,

9.4 Enforcement; No Waiver. The Board or any Owner shall have the right, by ection
for damages or for injunctive relief, or both, and by any other proceedings at law or in
equity, 1o enforce all terms, covenants, conditions, easements, restrictions, uses, liens,
charges, obligations and other provisions of this Declaration, the Bylaws, end lhe other
Project Documents; however, the failure to enforce any such provision shall in no event be

deemed to be a waiver of the right 1o enforce ihat provision or any other provision
thereafter,

8.5 Fiscal Year; Audit. The fiscal year of the Association, unless-changed by the
Board, shall be the calendar year. All books and records of the Association shall be kept in
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accordance with good accounting procedures and the books, records, and financial state-
ments of the Association shall be available for examination by any Owner or Mortgagee or
the authorized representative of an Owner or Mortgagee during regular office hours at the
Project Office. Any Mortgagee shall be allowed to have an audited statement prepared at
its own expense,

9.6 Exclusion of Warranties, Declarant makes no warranties, express or implied, as
to the Units or the Common Elemeats, except the warranty of title to each Unit as stated in
the deed therefor, and any limited warranty made in writing to an Owner in connection with
the purchase of a Unit, Any and all other warranties, express or implied, including without
limitation, any warranty of habitability, merchantability, or fitness for a particular purpose,
are excluded and walved.

Executed this 47 dayof Q. . . 1983,
. (4

7@ REALFIN cou;azv
By: /’d—‘( - "V\

Albert E. Totah
Its: XWJ’M}

STATE OF TEXAS
COUNTY OF HARRIS

This Instrument was acknowledged before meon Qo . 9 , 1903 ,by |
£, Toft= , the 14 of Realfin..,
Company, a Texas corporation, on behelf of sald corporaton. S e T

Notary Public in and Lt =
the State of Texas L &

DIXIE BARRON e '
Nolary Public Stabs of Texas
My Commiislon Explres June 29, 1968 =+ 313,
Bonded by L Ahxsnder Loved, Lewyert Surely Corp. -




