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WEST AIRPORT HOMECWNERS ASSOCIATION, INEC.

STATE OF TEXAS

COUNTY OF HARRIS

The undersigned, a director of West Airport Homeowners Association, Inc. {“Association”), does

hereby certify that, at a regular meeting of the Association’s Board of Directors {"Board”} duly called and
held with at least a quorum of the Board members being present and remaining throughout, the
attached "Amended and Restated Collection Policy for Delinquent Accounts for West Alrport
Homeowners Association, Inc.” was adopted and approved, and same supersedes and replaces alt
colection policies for delinguent accounts previously adopted by the Board which directly controvert

the new policies.

| hereby certify that the foregoing resolution was approved as set forth above and now appears
in the books and records of the Association. '

TO CERTIFY which witness my hand this ____day of ;20 .

STATE OF TEXAS
COUNTY OF HARRIS

WEST AIRPORT HOMEOWNERS

ASS0CIATION, INC.
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{print name)

This instrument was acknowledged before me Dn@ay of “QQ‘:‘“M , 20\, by

\bo‘(‘ou\é %kﬂ;ﬁ director of West Airport Homeowners Association,

/

Association.

'”ﬁkf@%ﬂmhgﬁ&ﬁunﬁx
Nortw Law

|Greenwogy Pliza, St. 1005
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Inc. on_behalf of the
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CARDLINA LEYVA
Notary Public, Stats of Texas
My Commission Expiras
Apill 17,

Notary Public in and for the State of Texas FILED FOR REC@RD

8:00 AM
DEC 122011

SV Stimart

Gounty Clerk, Hars County, 18185



AMENDED AND RESTATED COLLECTION POLICY FOR DELINQUENT ACCOUNTS
AND ALTERMATIVE PAYIMENT SCHEDULE FOR
WEST AIRPORT HOMEOWRNERS AS50CIATION, INC.

I. INTRODUCTION

The Board of Directors {“Board”) of West Airpert Homeowners Association, Inc. ("Assoctation”)
is charged with the responsibility of collecting the annual assessments (“Annual Assessment{s)”} from
owners of lots under the jurisdiction of the Association as provided for in the governing documents of
the Assodiation including, but not limited to, the following:

Declaration of Covenants, Conditions and Restriction for Fondren Southwest Southmeadow
Patio Homes, Section One, recorded under County Clerk’s File No. F719583 and County
Clerk’s Film Code No. 103-83-1470, according to the map or plat thereof recorded in Volume

Bl 272, Page 132, of the Map Records of Harris County, Texas.

y

Ll') Declaration of Covenants, Conditions and Restriction for Fondren Southwest Southmeadow
;flf'i Patio Homes, Section Two, recorded under County Clerk’s File No. F895963 and County

!;. ‘ Clerl’s Film Code No. 115-85-0860, according to the map or plat thereof recorded in Voluine
:}:q' 273, Page 1 of the Map Records of Harris County, Texas.

E’[ﬂ Declaration of Covenants, Conditions and Restrictions for Fondren Southwest Southmeadow
m patio Homes, Section 8, recorded under County Clerk’s File No. F895964 and County Clerk’s
m Film Code No. 115-85-0888, according to the map or plat thereof recorded in Volume 272,

Page 141, of the Meap Records of Harris County, Texas.
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14

The Board has previously adopted and followed a collection policy for delinguent accounts
which the Board hereby amends and restates by virtue of this “Amended and Restated Collection Policy
for Delinquent Accounts and Guidelines for Alternative Payment Schedule for West Airport
Homeowners Association, Inc.”

.  BHLING AND COLLECTION PROCEDURES

2.1, Initial Invoice and Record Address, On or hefore November 30 of each year, the Board shall
cause to be mailed to each owner of a lot under the jurisdiction of the Assodiation and for which
payment of the Annual Assessment is due, an Annual Assessment Invoice {“Initial Invoice”}
setting forth the Annual Assessment amount as well as other amounts, if any, owed 1o the
Association. The Initial Invoice and any other correspondence, documents, or notices pertaining
to the applicable ot shall be sent to the address which appears in the records of the Association
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2.2,

2.3,

2.4.

for the owner, or to such other address as may be designated by the owner in writing to the
Association. The fact that the Agsociation or its management company may have received @
personal check from an owner reflecting an address for the owner which is different from the
owner's address as shown on the records of the Asscclation is not sufficient notice of a change
of address for the Association to change its records regarding such owner’s address. Owners
who desire ta change their mailing address must request the change in writing.

Annual Assessment Due Date. All Annual Assessments shall be due and payable in advance on
or before lanuary 1st with a grace period of 30 days. It is the responsibility of each owner 1o

ensure and verify that payments are received by the Association on or before such date, and the
Association will not be responsible for delay by mail or any other form of delivery. Non-receipt
of an Initial Invoice shall in o way relieve the owner of the obligation to pay the amount due by
January 31,

Delinguent Balances. If payment of the total amount set forth on the initial Invoice is not
received by the Association on or before January 31* the account shall be delingquent. i an
owner defaults in paying the entire sum owed on or before January 31", the owner's account
will be charged interest at the per annum rate set forth in the Declaration, regardless of
whether a demand letter has been sent to the owner.

Collection Procedures, Owners who remain delinguent after January 31 shall be subject to the
following collection procedures.

2.4.1. Delinguency Notice. On or after February 1, the Association will send the ownera
Definquency Notice {“Delinquency Notice”) by certified mail notifying the owner that
the account is delinguent. The Definquency Notice will specify each delinguent amount
as well as the total payment required to make the account current, will describe the
options an owner has to avoid having the account turned over to a collection agent
including information regarding the availability of a payment plan through the
Association, and will provide a period of 3C days within which the owner may cure the
dalinquency before further collection action is taken.

2.4.2. Alernative Payment Schedule Guidelines. An owner may make, and the Assotiation
will accept, prepayments made toward future Annual Assessments. Owners may make
monthly, or periodic, payments to the Association in the year prior to the Annual
Assessment coming due In an effort to prepay the upcoming obligation. In addition, an
owner may, upon receipt of the Initial invoice, make partial periodic payments to the
Association from the date of their receipt of the Initial Invoice umtil January 31%. Op and
after February 1%, the Associstion will not accept from an owner, or thelr
representative, a partial payment which does not discharge the entire debt to the
Association unless it is tendered in connection with a written payment plan {as
described below) entered into between the owner and the Association.
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2.4.3.

2.4.4.

Once an account becomes delinquent {on and after February 1%, the Association wil
offer to the owner, by and through the “Delinquency Notice”, a payment plan o
discharge the entire amount owed to the Association, including administrative costs,
over a term of three {3) months {the “Payment Plan”). Under the terms of the Payment
Plan, an owner will be allowed an opporiunity to pay the entire debt owed to the
Association in 3 monthly payments (3 month term) witheut incurring additional
monetary penalties other than the interest charged delinguent accounts under the
terms of the governing documenits as well as the costs necessary to offer and administer
the Payment Plan. Under the terms of the Delinguency Notice mailed, an owner will
have 30 days (“30 Day Cure Period”) to pay the entire debt owed or to enter into the
Payment Plan outlined above. To enter into a Payment Plan with the Association, the
gwner, before the expiration of the 30 Bay Cure period, must do the following:

1. Enter into a written Payment Plan with the Association setting forth an
owner's agreement to discharge the entire debt within 3 months including

the interest which accrues during the term of the payment plan.

2 Af the time of the execution of the Payment Plan, tender {o the Association
a first payment equal to one-third (1/3") of the entire debt owed.

3. At the time of the execution of the Payment Plan, tender a payment equal
10 the costs incurred in connection with administering the Payment Plan.

Final Notice, Following the expiration of the 30 Day Cure Period, the Association will

send a Final Annual Assessment Notice {“Final Notice”) to owners who, during the 30
Day Cure Period, have failed to discharge the total debt owed to the Association and/or
have failed to enter into a writien Payment Plan with the Association. A late {ee of
S will also be levied against each owner’s account which rematns delinquent (and
without a Payment Plan} following the 30 Day Cure Period. The Final Notice may be sent
by certified mail and will advise the owner that, if the account is not paid within 30 days
of the date of the Final Notice, the Association intends to turn the account over to an
attorney for further handling, and the owner will thereafter be responsibie for the
reasonable fees and costs incurred, and such feds and costs will be charged to the
owners assessment account.

Remedies for Non-Payment. If the delinguent balance is not paid in full within 30 days

of the date of Final Notice, the Association may, if applicable, suspend the owner’s right
to use the recreational facilities. Further, the Association may forward the delinquent
account to its attorney for further handling. 1t is contemplated that the attorney wiil
send one (1) or more demand letters to the delinquent owner as deemed appropriaie. If
the owner does not satisfy the Assessment delinquency pursuant to the attorney’s
demand letter(s), the attorney shall contact the Board, or its designated representative,

3



for approval to proceed with the Association’s legal remedies. Upon receiving approvat
from the Board, or its desighated representative, it is contemplated that the attorney
will pursue any and all of the Assoclation’s legal remedies to obtain payment of the
delinguent balance induding pursuing a judicial foreclosure action against the
delinquent owner’s property.

. ENFORCEMENT COSTS

All costs incurred by the Association as a result of an owner’s failure to pay Annual Assessments
and other charges when due (including any attorneys’ fees and costs incurred) will be charged against
the owner's account with the Association and shall be collectible in the same manner-as a delinguent
Assessment.

Iv. PAYMENT PLAN BEFALLT

It the owner defaults under a Payment Plan: (i) all delinquent amounts due under the Payment
Plan shall automatically be accelerated and become due and payable ta the Association; (i1} thereafter,
for a period of two years from the date of the owner's default, the Association will not be required to
enter into another Payment Plan with the Owner; (iii) a late fee of §__ may be levied against the
account; and {iv) the Dwner’s right to use the recreational amenities will automatically be suspended if
proper notice has previously been given or, if proper notice has not been previously given, will be
automatically suspended after proper notice has been sent. Further, the account will be turned over to
the attorney without any further notice to the owner.

V. PARTIAL PAYMENTS AND APPLICATIONS OF FUNDS

On or afier February 1%, the Asseciation will not accept from an owner, ar their representative,
any partial payment which does not discharge the entire debt owed to the Association unfess it is-
tendered in connection with a written Payment Plan, as described in the Alternative Payment Schedule
Guidelines set forth within this document. Partial payments will not prevent the accrual of interest on
the unpaid portion of the Debt owed to the Association. Unless an owner is in default of a Payment Plan
entered Into with the Association, a payment received by the Assaciation will be applied in the following
order of priority: delinquent assessments, current assessments, attarney’s fees and other costs and fees
secured by the Association’s assessment lien, other attorney’s Tees, fines, and, finally, any other amount.
If an owner is in default of a Payment Plan when a payment is received, the Association, if it chooses to
accept the payment, may apply the owner's payment in any manner that it chooses, except that fines
will not be given priority over any other amount owed.
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V1. BANKRUPTCY

In the event a delinquent owner files bankruptcy, the Association reserves the right to file a
proof of claim, pursue 2 motion to lift the autoratic stay, or take any other action it deems appropriate
to protect its interests in the pending bankrupicy action, including modifying any procedures hereunder
as necessary or advisable. To the full extent permitted by the United States Bankruptey Code, the
Association shall be entitled to recover any and all attorneys’ fees and costs incurred in protecting its
interests, ang such fees and costs shall be charged to the owner’s Assessment account.

VII. RETURNED PAYMENTS

At the election of the Association, an owner wilt be charged a reasenable fee for any payment
returned by a bank, and the fee will be charged to the owrer's Assessiment account. A notice of the
returned payment and the accompanying fee will be sent to the owner by the Association or its agents.
if an owner's payment is returned unpaid {for any reason) by a bank, an owner will be considered in
default of their obligation to the Association, and the Board, in addition to pursuing all legal remedies
available to it, may require that all of the owner’s future payments be made by cashier’s check or money
order until the owner's delinquent account is paid in full-

Vill. . OWNER'S AGENT OR REPRESENTATIVE

If the owner expressly or impliedly indicates to the Association that the owner’s interest in the
property is being handled by an agent or representative, any notice from the Association to such agent
representative pursuant to this Collection Policy shall be deemed to be full and effective notice to the
owner for al! purposes.
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